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FOREWORD 

In enacting the Freedom of Information Act (FOIA), Congress established a new 
mechanism of public access to federal records, one which completely reversed the 
pre-existing legal presumption that such records would not be made publicly available 
unless good cause for their disclosure was shown. It did so based upon the principle 
that, as President Johnson phrased it when he signed the FOIA into law on July 4, 
1966, "a democracy works best when the people have all the information that the 
security of the Nation permits." 

During the last twenty years, the many departments and agencies of the federal 
government have struggled to implement this rough embodiment of an American 
ideal. As they have done so, there has been much public debate over the FOIA's 
proper formulation and application. Such debate inevitably reduces down to the 
fundamental policy question sought to be addressed by the Act: How much public 
disclosure of government information can the security of the Nation reasonably 
permit? This question has been raised almost continuously over the past two decades. 

In 1966, when first acting to reverse a history of routine government nondisclosure, 
Congress sought to answer this question through broad exemptions and procedural 
requirements designed to preserve legitimate governmental interests in the face of the 
new general disclosure policy. Several years later, in the wake of the "Watergate 
affair," Congress decided to alter the course of government disclosure policy through 
a series of "liberalizing" FOIA amendments, the most significant of which 
restructured and considerably narrowed Exemption 7, the Act's vital law enforcement 
exemption. But in its reaction to the perceived need for greater disclosure, 
Congress overcorrected through those FOIA amendments and seriously impaired the 
ability of federal law enforcement agencies to perform their crucial mission of 
protecting our citizenry. 

It is this very miscorrection in the course of our national information-disclosure policy 
that the Freedom of Information Reform Act of 1986 recognizes and is principally 
designed to set right. Through its major law enforcement provisions, enacted as part 
of the Anti-Drug Abuse Act of 1986, Public Law No. 99-570, Congress has now 
rectified the many weaknesses that were present in its previous restructuring of 
Exemption 7 and has established important new record exclusions covering the 
records of especially sensitive law enforcement activities. These new protections, 
Congress recognized, are particularly essential to the success of federal drug 
enforcement activities. Indeed, they are essential to the effective functioning of all 



federal law enforcement agencies and should be applied comprehensively toward that 
end. 

 

Edwin Meese III,  
Attorney General, 
December 1987 

STATEMENT BY PRESIDENT REAGAN 
UPON SIGNING PUBLIC LAW NO. 99-570 ON OCT. 27, 1986 

As I stated in my remarks at the signing ceremony for this bill, I am pleased to sign 
the Anti-Drug Abuse Act of 1986. 

One other matter concerning the Act is worthy of note. This Act contains several 
important provisions reforming the Freedom of Information Act (FOIA) that will 
considerably enhance the ability of Federal law enforcement agencies such as the 
Federal Bureau of Investigation and the Drug Enforcement Administration to combat 
drug offenders and other criminals. My Administration has been seeking such reforms 
since 1981. 

The FOIA reforms substantially broaden the law enforcement exemptions in that Act, 
thereby increasing significantly the authority of Federal agencies to withhold sensitive 
law enforcement documents in their files. The statutory language changes make clear, 
for example, that any Federal law enforcement information relating to pending 
investigations or confidential sources may be withheld if its disclosure could 
reasonably be expected to cause an identified harm. The Act also includes, for the first 
time, special exclusions whereby certain law enforcement records would no longer be 
subject to the requirements of the FOIA under particularly sensitive, specified 
circumstances. 

Additionally, the Act makes several changes with respect to the charging of fees under 
the FOIA. Agencies will now be able to charge and recover the full costs of 
processing requests for information under the FOIA, consistent with the Federal user 
fee concept, in the large number of cases in which FOIA requests are made for 
"commercial" purposes, a term that has been broadly construed in other contexts of 
the FOIA. At the same time, the Act will somewhat limit the fees applicable to 
noncommercial educational or scientific institutions and to bona fide representatives 
of established news media outlets. It is important that no such special treatment is 
accorded to organizations engaged in the business of reselling government records or 
information. 



Finally, the bill improves the standard governing the general waiver of FOIA fees, by 
mandating that such waivers be granted only where it is established that disclosure is 
in the "public interest" because it is likely to "contribute significantly to public 
understanding" of the operations or activities of the government. This standard is 
intended to focus upon benefits to the public at large, rather than upon the interest of a 
particular segment of the public, and thus clarifies the type of public interest to be 
advanced. 
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